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8. 9m3wg obssdlo

Executive Summary

Gifts Policy in Public Service:
Comparative analysis of international practice and Georgian legislation

Gifts policy is one of the mechanisms of prevention of conflict of interest in public service,
which protects a public servant from undue influence and increase the trust towards the

government. Therefore, gifts policy should be clear, comprehensive ad effective.

The purpose of the research is to compare the best international practice and Georgian
legislation regarding gifts policy in public service. The research is important for ongoing public
administration reform (PAR) in Georgia, because it aims to create an impartial and objective

public service in Georgia.

During the research, the following sources have been studied and analyzed: a) the guidelines
and handbooks on gifts policy prepared by of international organization, such as United
Nations, European Union, OECD, Greco and etc. as well as their internal regulations; b) The
Laws on conflict of interest of the USA, Canada, New Zealand, UK and member states of the
EU; c¢) The Code of Ethics or code of conducts for public servant in the USA, Canada, New
Zealand, UK and member states of the EU; d) Georgian legislation on Gift Policy, including
the Law on Conflict of interest and prevention of corruption and the Government decree on

Code of Conduct for public servants in Georgia.

The research includes four chapters: a) The purpose, content and principles of gifts policy; b)
The scope of gifts policy and its regulation; c) the implementation mechanisms of gifts policy
and d) comparative analysis of Georgian legislation. The research provides recommendation
for improvement of Georgian legislation. The first chapter of the research emphasizes on the
importance of the gifts policy for prevention of conflict of interest in public sector, discusses

its main principles and analyzes its role for increasing integrity in public service.

The second chapter of the research studies the scope of the gift policy based on international
practice, describes the area of permissible, restricted and registered gifts in public service and
evaluates their regulatory framework. The research evaluates external and internal sources of
the gifts and discusses them separately based on their influence on the exercise of public
servants’ functions. The research studies various regulatory techniques for defining the scope

of the gifts policy, including defining restricted sources and circumstances of accepting gifts.
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The third chapter discusses the mechanisms of implementation of gifts policy, such as: a)
internal reporting mechanisms and receiving a prior consent from public institution; v) Gifts
registry; c) Declaration of Gifts in the asset declarations of public officials and d) measures
against accepting illegal gifts. This chapter evaluates the advantages and challenges of each

mechanism for effective implementation of gifts policy based on international practice.

The fourth chapter analyzes the compliance of Georgian legislation with the best international
practice regarding the above-mentioned topics. The research critically evaluates the
deficiencies of the Georgian law on conflict of interest and the Government decree on the

Code of Conduct in Public Service.

Finally, the research defines the main findings of international practice and provides

recommendations for improvement of Georgian legislation on Gifts Policy.
The research suggests the following recommendations:

» The definition of the gift should be broadened and included modern types of gifts such
as means of hospitability;

» The external sources of the gifts should be broadened and include physical and legal
persons, state and international organizations;

> The acceptance of the gift should be connected to the official functions of the public
servant;

» The law should define the restricted sources and circumstances of receiving gifts, when
permitted gifts may also raise the risk of conflict of interest; (ongoing procurement
procedure, relationship between manager and subordinate);

> The value of permitted gift should the same for all public servants; the value of the gift
should be fixed, minimal and reasonable. It should not be connected to the percentage
of public servant’s remuneration;

» The law should provide effective mechanisms for implementation of gifts policy, such
as an internal reporting and a gifts registry. The public institutions should analyze the
received information and detect the risks of the corruption based on the gifts registry;

» The Civil Service Bureau should collect information from all public institutions and
publish unified gifts registry on its webpage. The Civil Service Bureau should also
monitor gifts registry to prevent risks of corruption.

» The law should define various measures against accepting the illegal gifts, such as return
of the gift, paying the market value of the gift, transfer the gift to the state property or

use it for charity purposes.
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