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1. dglisgogmo

dbogdol  0bLEBHOGMGHOL  LsFSOMWIINH030  ASMBEH0gdOL  F9ddbs s dobo  9x39dEHcmOo
00399965305 396Mmbol »Bgbsglimdol bgardgfigmodols s 3Rl fobsomdgy dGdmerol
9om-gohmo  3608369¢m3zs60  I9doboBdos.  Tboergds, gbmol  dbGO3,  BOHMb3gerymRL
Loy /3960 bgd@ Mo sMLYdIMO LHTSMMDICPIMM3930L FoTM3EgbsLs S LKL, b,
dgmbg 6603, 3o9Bb0s 369396300 bsllosmo s byl MHgmdl LsBmys™gdol 36mdogMHYdOL
5050¢905L. Ibogdol 8gdsboBToL sOLYdMDdS M BOMB3gEYgMGBL Loy s6M/39MM sfglgdMEgdsdo
©3Logdgden 3060L doge 9696008350093 9d0U, 3593306035¢0Md0LS Qo
39000bobEol0YMYOOL  BEBIOGHIIOL  ©obgM3sl,  sbgzg  bgdolbdogH  3oML  5dwg3l
99L5dgdMBSL 50ML Lsdmgsesgdm 3slbolidygdEMds, s0E39L LsbMYSMIIM0Z30 0bGEHIMILO
5 39b6Mmbsm3930L 1omdsBY 0683mMT5305 B05HMmOML MT3EgdsTmMbo MMHs6MgdL

{0obsdgdstg 33930l JoBsbos Tbowgdol 0bLEHOGHMEHOL MoMdIBY sOLYdMWO Lom3gmglm
L5gOHPTIMOOLM 35JEH030LS s LooMmMZYE ML 356MmbIVYOWMBOL FgEIMYIIOMO SBser0Bo. 0dols
39035¢0b{069000m, HMI ,LoX O™ LHALELMMTo 0bEHIMGLMS T9MMS3LGOPMBOLS S JMOHWYRFOOL
dglobgd“  Lodo®mzgaml  306mbdo  dbogdol dgdsbobdol momdsBg 2015 Farol Fgd9
©53539O0MO (330930 56 dglyams, 33w93s 3603369 ™3z5600 Lodo@mzgwrmdo dbowgdol
L530mbBY 5MBYOMEO 15356MmbIEYdM BMMTGBOL QomBXMdILBYdOLS s FBOEIGDOL Fobszbogdols
396boE30L5L 365gE035d0 9dm3wgbowo LoMmMMEggdol dMm3z56M9d0l doBbom.

33935 Lsdo Boffoerolbgsb 99ygds s Imo393L G909y LE30MHYBL: 5) TboEIgdOl SGLO, J0BsbO
@5 1535MMNGOM030 MY 0MYds; B) LEYOMSTMOOLM 3M5dBH030L F9EsMYd0MO SBsE0DO, Mo
9m0393L 89992 Lo30mMbYBL: FodboegdgEo bBd09IEJd0, TBOGdOL Bogsbo, Fbowgdol sGBYdO
@5 dbogdol 3OHM39YOS; ) Lodo®mzgarml  396mbIgdwmdols 8gsdgdomo  sbsgobo.
339308 30639 bsfoemdo gobbowrmwo 046985 Fbogrgdols sGBo, d0Bsbo s FoMgdmgdgdo,
OMIgoE ogargbsl sbgbl dbowgdol 0blEoEGWMEOL 9BIJAHMIO BbJg0mbomgdsbY, Sbg3g
dbogdolL BsFSMMWGIM030 M9YI0MHYdOL RMMTJO0 S JoMOML©O 3H9bybEogdo. 33wg30L
dgmbég  bsfowo  Fgobffogarols  Lom3gogbm  LogOmsdm®mobm  36sdGHogsl  dbowrgdol
39635bmM309egdge 3oMmms (MHol; bomgdol Logbol 2obLyBEO3MmOL; Fbowrgdols Jows, oty s
Loy oM™ sGbgdols d94dbols s Fbowgdol 3G:mEgOmoL (Bb0wgdol sbsgbowols fotygbowsb
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3905093930 gdol J0w9ds3Y) MomdsBY. brmerm, LodsMmzgwml 356mbdgdermdols sbscrobo
395935L90L 5GBYOME0 BM®IGOOL FgLodsdoLMBL LogMMSTMEOOL 13 obEIMEJOMD s Q9dMOz3w9bL
330050900l Lo FoMmM9dIOL.

513360l Lobom, 33w9g3s [omIMoYIBL M93mT9bEo3E0gdL TBogdol 0bLEHOEGHOL ™MOMdSDY
L5JoMM39W ML 356MmbIYIMBOL goliomdx MmdglgdWS.

2. 3300930l 99MEOMEMY0S

3309308 dm3Bogdol 3MMm3gudo odmygbgdmmo ogm Lsdsgog 33eg30Ls (desk research) o
9900560900000  9BseoBol  Jgmmo. bs39mgbm  LogHmsdm®mobm  3Msd@ozol  dgbfagerobsls
49965000905 5d5b300s 00 J39Y6900L Bs356MbIYd™ bMmdgdBYg, HMIEgdLSE BogHmMsTMOOLM
O2560D530900L Fgx3L9d00 (EU, OECD, GRECO) dbogdols obbEo@w@ol MHgawaro®gdol

95050 LEsbIMEJOO 5J30m.
33¢2930b 35639880 J98c0g80 fys6960 oger Ggbfsgaroro:

1. L5gM™ITMMHOLM MEOYI60DsE0gdOL J0ge J0MgdEo dboEgdOL FoMgaw0Mgdgo Bs®BM
©M39996@3 900 (930MmLYdFML  ©93ma9bs30s, 93MM™3szd0MmOl  oMmgd@EHogs, OECD-ol
3606303900) 5 99985398900 330093900/L5bgerddmasb6gwmgdo (OECD, EU, GRECO);

2. L5gMH5IMMOHOLM 5MBLHTMNIZOMIM S SPAOWMDMOZ0 5MBLOTMOZOMOM MEYI6ODBoE0gdOL
9096 9mIBsIOMWo 33093980 S 96M0Fgd0  (LEgMMSAMGOLM 53 FF0MZoMDdOL
395G MMH0 MmBoLOo, LsYOMSTMOOLM A5FFF0MZcMds LoJoMMNZ9wM, 0bRMMTs300l
05301530900l 25630060930l 0bLEBHOGHME0);

3. 00 g39946900L 396MmbIYdIWMds, MMIWGdoE LoxsMm s 3gMdm Lgd@m®do dbowwgdol

960056 s LOWWYMBOW BEBIOAEL 50Y)09b (VOO dMOEFEIBIMO, sbowro Bgwsbos,
0656 0s, Mba9m0);

4. 00 43996900 356MbYOW MDY, HMIgdOE Loy sMM Y@ MEmTo FBoEGOOL HE30L Jowow
L3obIMEIOL 50Ygb9b (53, 53EHMW0Y, 356509, LoRcmbyqmo, boIMEsbwYd0);



5. 03 J39946900L 356mbIgdMds, GMIgdLsE LodoMmzgeml dbgeglo dTsMMZgermdols
390GHMOS 5430 s dbogdol LodsMmNEgdM030 FMfgimoagdol MRMMTs wobarmgls
§omLmEdo Boo@otmgl; (og@3s, bermgs3900, G®dobgmo, LyMdgmo);

6. Lodomomzggarmli  396mbdgdermds  dborgdol  momdsby,  39Mmdm©: Loy sM™
©509bgdMgdsdo  0bBHgMgbms  gmegligdEmdols s 3mOwREool  dgbobgd
LogoMm39wml  396mbo,  Lods®mzgwmli  IsgzM™MdoL  oEbowgds Loy oM™
509939 9gd5d0 9Jo03oLS S J3930L BRSO glgdol FoblsbLZMmOL globgd“ s 53539
503960930l 396G gdO.

Lo39mgle  LOgOMoTMEOLM  3GMod@Bozol  FglHogolsl  gosbocroBs  dbogrgdols
3969290690900 BMmMIGd0, 5dm3e0bs doMmOoMs©O 3xb9bE0gd0 s 49blb3s3939d0. bmerm,
LogoMM39wml  396MmbIYdMdOL  Tgufogerolisl  gmEe®gds  godsbgoms  dbowrgdols
0bLEOGHMEOL 5OLYOMEO MJAI0MIdOL F0bsoMLLS S oL Qowgdx MdILGOOL Lo FoMMYd9dBY.

3. dbogrgdol 5O, 30Bsbo s BsAMNEGIMH 030 MYAMEOMYDS

dbomgdol  LoYgM3gIMMOIMP SPV0MGINO Qo6TsMEJds 96 SOBYOMBL, 0I3d BOgHMSAMOMHOLM
3630360 MRB300 bEHbEIMEHIOOL sbsbds, Tborgds sGOL LoxsO™ s 3gMdm bgdEmMOdo
51543900 30M7d0L  B0ge  MBWGITMBOMO  MORBMIOOLS @O LEBMPSLMYdOLIMZOL
06830635300l Jofmgds sOBYOME0 96 Fgloderm LsdsMMIEIEIMPVZ)30L Momdsby, MHMIgEo3
3600369m356  B0osbL  5ygbgdls 56 Tgodwgds B0sggbml  LaBMYsMYdMH0Z  0bEgeMLL.! 0d
5Q05305690L,  MHMAEgdog  LEALLbMEGMGOMHOZ3  WOMOYOMNMISTO  9MOD Loy sMm/3gMdm
©5H9LgdMgdSLMD 96 58539 MERRBOBE0gOL 30MvO  Lo3oMbgdol dM35Mgdol Jobboom
900565396,  Fglodargdgaros  olgmo  0bym®Tszos  goskbgem  Fgloderm/s®ligdero
LMW OIMM3930L Tgbobgd, MHMIgEbgi bb3zgdl bgwo 56 6 3960 domfagdom. ™3,
LoxoM™/390dm  ©sfgbgdegdsdo  oLoddgdwe 30690 sB93g  9d30  Lobgwdformlisdo

!0rganization for Economic Cooperation and Development (OECD), Committing to effective Wistleblower
Protection, OECD Publishing, Paris, 2016, bgedolofigmaos: https://www.oecd-

ilibrary.org/governance/committing-to-effective-whistleblower-protection 9789264252639-en; a3. 18.



https://www.oecd-ilibrary.org/governance/committing-to-effective-whistleblower-protection_9789264252639-en
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9900l 96/ IOMmIomo bgedn3Mrmewgdom LsdbobMgdmozo Loddosbmdol 3Mhmaglido
900900 06xmMIszool  3mbx30IBE0sEMdOL 330l 39EYdIMWGds.  Tglodsdobo,
d6093bgcrmzobos, MM 396mbBIIdMdom  sOLYIMOdEIL  ds»  Fogh  0bgm®Is300L
¥IBJ353MBOEO 30MHOL/MOYBMLMZ0L 96 BobmsEMgdoLlmzol dofirgdol 9gjsbobado.

dbogd0ol d0Bsb0s Lok s6™/396dm FgbgdMEgd5d0 LoBMASMYGOOL 063 GJMggdoL Fobsswdwgy
5MLYdMo 96 Fglsderm Jdggdol odmzegbs s Fsmo SEIMBbzmOL doBbom Tgbsdsdolo
©mbolidogdgdol obbmEmE0gwgds, 1939 LOTIMMIEPIMNZ)39d0L 36019395300 O BDBMYPsMYdOL
3600096900 5350 gds. FboErgdol I9JoboBIol sOBYOdMBOL M30MsEJLMdYdO.:

3063300L 0655000099 3OOl 353w0gM9ds;
> LoxsmM/LsBMYIMYdM030 06EJMYLYdOLS S 103Y0YIdOL I(339;
LoxoM™/390dm  sfglgdmegdsdo  39000lobologMgdol, 250330035 mdoLS  ©
362560033500 909d0l 3M:063039d0L sbgMy3s;
396mbol MHgboglmdsbyg s93mdbgdEo MEMYB0BIG0Mo 3eEHWOHOL hsdmyseodgds;
> boxomm/39M3dm  sfiglbgdmergdsdo  ©aladdgdwo 30609d0L doge  0bo30IeEMo
35LbolIRGIMIOL  5©JOOLs S 39HY39GH0W IOl  IFM30IIWS®  FogdOL
bgwdghymde.

dboggdol 0bLEGOGHMEGHOL 9539dGIM0 0831939639305 sIM300YdME0s 8909y BoJBHMODY: 5)
dbogdol sGBYdoLs s FsdboEIGdWOL 3308 F9JoboBIIOOL sOLYdMDY; ) Fsdborgderols
3b6mb0dMmHMdOLS o 3mbB0IB30IWMOHMBOL  ©OHEZ0L  FoMIbGH0gdol Fgddbs; @) dborgdol
39653boOol  2obboz0l  3OHMEgIEWOMo bm®MmIgdol sOLYdMds;  ©) Fbowgdol 9n9dGHOO
0039396 5300Lsm3z0L LoBYEsTHBY3gEM MMABML F9Jdb; 9) LoxsOM/39MAM FHgLYdIEGdsTO
L5FoODIWIMMZI30L  Momdsby  0bBMOTs300L  JofimEgdol  3moboo  sMLYdIMEO
660300 3MNWGHNM; 3) Loy sMM/39MdM sFglgdMEgdsdo EaLEddgd o 306M9d0L 5¢dds
dbogdol  0bLEBHOGMGHOL MomdsbY. ™MIEs, TBowrgdol I9dsboBdol 9BIJBHMG  IBYMHAZL
dgbsdems oMoy Jguyddbsl Labgdfogml dogH 96339790 LoxsM™  0bxm®Iszool



bS50 M  OBFMOTo(300  JWILOGROEFOMYOST s  (30¢0LHTGOOL T30 Lo39BMbIYdIM
B06H3gd0l 5G-IGOMdT.2

L59OMSTNOOLM  3M0dBH03oL  Mobsbdo,  Fsdbogdol  bBLEBHOGMGHOL  LsdsMmEgdMmOZ0
6900 qds  G90degds  4obbmMEogwgl o)  dbogdol  MomdsHg  ITIMY30GOILO
15396Mmb3EYIWM 5JBHOM; B) 563H03MOMB30ME0 356MbBIYOXMBOL Foge; ) bbgs L3gEosw Mo
15396Mb3YdM 59E00 (LoX IOM Lsdbob Mol Tglobgd 356mbo, IBHMAOL 3mJuo, Logoslisbsm
309Jbo, 2oMgdml 5330l FoMYR0Mmgdgo  396MbIEYIWMds s bb3.).3 oo sobs,
Lobgedfogmad 9godegds g0d«gdomls Lox s s 39Mdm bgdEm®mdo FboErgdol Jo6MYYMEXP0MHIdIX0
96000560 B5356MmbIIdEM 5d@0, 96/ FBoEgdoL 356MbIYdMBS F553M g™l FbmeErme

Lok o™ bgdGHMOHDBY s 39MHIM bgdBHMOL EHOBML FseYdYEgds Fgddbsls Tbogdols oo
d94s60%do.

dgbfogarowo 9399bgdol ghmo bsfowo (oo 3MoEB Mo, sbowo Bgwsbwos, 0MEsboos,
MBy®90, LErM3zs3900) FBOEIGdOL FoMYAPOMGOJe 356MbIII MBI M9BIBGS® 5303
Lox O™ s 39MdM LYdGMOBY. bergrm, dgbogerowo §399bgdol Igmeq bsfowo (599, sg3LEHMs 0.,
3965005, 60gMsbgd0, Log®msbagmo, 4gMdsbos)  39bmbom dbmeme Loxsdm ULgdEm®do
dbogdolL bo30MBL sfglmoggdlL, beerm 396dm LgBHMOL MEYIBL 35¢YdIEgdsL dg0d)domls
dbogdol dos 9doboBdo s 960FJL FoOOM  MREIGOSTMBOEIGOL 09350 9 YOBML
dbogdob {glgdo.

0d dJ394690d0, Losog UBo3sbmbdgderm Mbybg dbmemE Loxsdm bgddm®mdo s®LYdMwo
dbogds 5oL Imfiglitnygdeo, bowgdol Bocymgdo 3M(3gerEgds Lobgwdfoxml dogH 390dm
L9JBH™OOL B 06003005 MHO  30Mgd0LOM30L  LoxsMm  BbJ30900L  250537d0L
09000b39390%bg, 9b9g3g Lobgedfoxzml  ©sx30bsbLYdom  b/s Howmd®mogo dmbsfowgmdom
d9496oo  LoHo®mBMGdOLS O 953MIGO(30vIO-0MHOEONIO 3060930l Bodd0sbMdIBY.

2 159M05dMMOLM 258F306035¢MBS LodoMm3germ, Fodbowgdgmms s(339: BgMMSBMEOLM 3ModBH03s s
9308960530900 LodoM390Mlm30U, 0d0@obo, 03wolo, 2015, bgandolsfizmdos,
https://www.transparency.ge/sites/default/files/post_attachments/mamxilebelta dacva saertashoriso praktika
da rekomendaciebi ivlisi 2015.pdf; a3. 8.

3 0bgm®dsgool  0030LvRWGIOL  bz0msMgdoL  0bLEHOGHWGHO, Bsdbowgderol 0bBLEOGHMGHO Loxs®m
LsdLobwyTo:  LogPmsdm®molm  36MgBolzs ©s  Lods®mzgwm, ©939ddgMo, 2013, bgwmdoLsfzomdos:

https://idfi.ge/public/migrated/uploadedFiles/files/whisteblowing.pdf, a3. 7.



https://www.transparency.ge/sites/default/files/post_attachments/mamxilebelta_dacva_saertashoriso_praktika_da_rekomendaciebi_ivlisi_2015.pdf
https://www.transparency.ge/sites/default/files/post_attachments/mamxilebelta_dacva_saertashoriso_praktika_da_rekomendaciebi_ivlisi_2015.pdf
https://idfi.ge/public/migrated/uploadedFiles/files/whisteblowing.pdf

B99mo0bodbmen §90mbgq390Hg IboErgdols 396MmbIYdMBOL go3MEgEgds J9TIMMEGINE0S,
9emolb  dbGmog, Fomm Fogh  Loxo®m  gbdiool  2obbmM09egdols s, dgmegl  dbeog,
LobgedHogML B06sBLYdIOL A5TMYgbgdol Logdzwgdoo.

dodborgdeol  0bLEHOGHWMAEHOL  LsFsMMEGOMO30  BJYMEP0MIdS  2yeolbbdmdL  dbogdol
193099 E0LS 5 FBOEGIOL BoMYEIGOOL FoBLEBPZMSL, TBOEGIOL SGBJdOL 0EIBEHOROEFOMYOL S
dom0 bgendobsfizmdmdol «BMHMb3zgerymals, Ibowrgdol sbsEbsol dsbbowgol Lsds®owosbo
@5 989IGHMO0  3OME39EOOL  Bsdmygseodgdsl, 51939 Fodbowgdol ©OE30L  AIM6E0gdOL

©5039b5L5 O MBREGOOL OE30L Ldw)sEgdgdOL F9gdbsls. GgLodsdolsa, Hobsdwgdsdyg 33930l
RO 90d0 50bodbmeo Lszombgdo 04b69ds dglfogwrowro.

4. 1596053mMoLM 3M5dEH030L 99sMgd0mo sb5¢roBO

L59M05INOOLM 305dEH03OL FJIMIIOMO 650D IMO(393L 99 Lozombgdl: dsdbowrgdgwo
1009dH900, TboEgdol bogsbo, Tbowgdol sGbgdo, IbowgdOl 3MMEIEMES s Fsdbowgdeols
5330V oMab@GHogdo.

4.1.  953bogdgero mdogdGHgdo

959b09deol gobdsM3Hgds gmeolbdmdl 08 300 Mol Bsdmyseodgdsls, HMmImgdLya YIREGdS
59300 29bsbmEmE0gwmb dbowgds s oLMYGOME  FodbogdEIol E30L  JIMBEH0Yd0m.
L59M5INOOLM  3MogdEB030L  bsgroBo  930839693L, MHMA Fsdbowgdgwo  LB0gdBHgOol g
ROOOME bs  A9BoLIHBPIOML s FMOE3sL, MMAMOE Loxs®m, 51939 3gMdm bgd@Em®do
51543900 306930, >0 ELOFIGOIOL BEBIGHWMLOLS s B>BPIMEYdOL [gbol Jombgwsgs.
d9L50530Ls,  BsdboErgdgEo  Fgbodegdgeos  0yml  LoxsMm  Bmbodlobweg;  IOGMIomo
b9 393619 gd0m LAY 3060; EMMYdom dMf3gwo 9Ju3gME0 s 3MBLYIEEBEO;
UBGHogoMmOO s Fmbowolyg. oMEs 5doby, Fsdbogdgo  FgbodrgdgEros 0gmlb  YmxsoEo
©Lgdgdmo 300 b IOM™Iomo MMMOYMHNHMdOL F5dogdgwo oMo (Joy: 3MbIMELIBEF0),

* Transparency International, A Best Practice Guide for Whistleblowing Legislation, 2018, bgedobsfgomdos:
https://www.transparency.org/en/publications/best-practice-guide-for-whistleblowing-legislation, 33.14.



https://www.transparency.org/en/publications/best-practice-guide-for-whistleblowing-legislation

OMIgebsg 9dal 0bgm®mPozos IHalgdwgdsdo sOLYdWWO BEYMIsMIMdIOL 6 3MSgEH030L
050M05DY.

Usg®ors8eat0lier 36s5H030L 565¢nobol 0sb5bdsgo, Fsdboergdgero GgbsdergBgamos gsbods@dmls
bbgssbbgs Usdsm0remgd®o30 3976030b 850m9969600:

> 51990 gdLMSL/MEYBbOBIF0MB  LodlobMMYOMH03  MYOHMOGHMMdsdo  dgmso
193099 9d0L 58MIFLYIM 930 BsAMbIMZoe0L 2obLEBOZE;
00 256099mg0900L 45BLEBPZMS, HMLSE FoTbOgdgeEds dglsderms 0dmddgmls;

> 050boegdeol  bEs@bolb  6gdobdogho  30M0Lsm3zol  doboFgds,  Ladbobw®mgdmog0
MOHM0IOHNMIOL sOLGOMIOL Qo69Tq.

L59OMSTNOOLM MOYIBODE0Yd0 FoTbOWgdgo bYd0gdEHIdOL FOOL oblsbL3MIL M35380609d96
953b09deols 3096 Loxs®m 56 39Mdm Lgd@mEMmTo LodLobwEOIdMO30 MMCOYNHDNMIOL SOLYIMO,
OMymO3  0bxgm®dsgool  domgdol  Fysmml.  930m30L  LsdFmb  dobobBH®ms  3mIodg@ol
93099653008 MBsbTs, FsTbogdgEo ML BgdoLdogMHo 3060, HMIYE0E YBEGdSTIMBO
300U 53Ymd0bgdl 96 LoxsOm© bol 0bxzm®mIsgosl, MMIgwoi doomm LoxsMm b 39MHdm
LgdBHMOdo sOLYOMEo LHALILMOGOMHOZ30 MMCOYNNMBOLIL s MMIgoi Logmmbgls «ddbol 56
D0osbL  5ggbgdls  Loxstm  0bGHgegbl.> bmwm, 930Mm3538060H08  ©oMgdEHo30L  Msbobds,
8536000l BEASGHMLO 593l LoxsdMm b 396Mdm LgdBH™MOTo LGOI 306, MMIgEdss
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©3bsY»0 1. Bmzemg dobssMlso

Executive Summary

The aim of the present research is to make a comparative analysis of the existing international practice
and Georgian legislation on the institute of Disclosure. Given that no additional amendments have been
made to the Law of Georgia on Conflict of Interest and Corruption in Public Service regarding
disclosure mechanism since 2015, the study is important to improve the legal norms on disclosure in
Georgia and address the difficulties identified during the review of the whistleblower applications in

practice.

Desk research and comparative analysis methods were used in the preparation of this research. The
study of international practice is focused on the legislative norms of countries that, according to
international organizations (EU, OECD, GRECO) have high standards of regulation of the institute of

Disclosure.
The following sources were studied during the research:

1. Regulatory framework documents adopted by the international organizations
(Recommendation of Council of Europe, European Union Directive, OECD Principles) as well
as researches/guidebooks (OECD, EU, GRECO);

2. Studies and reports prepared by international and local non-governmental organizations
(Transparency International Central Office, Transparency International Georgia, Institute for

Development of Freedom of Information);

3. The legislation of the countries, that set common and complete standards of disclosure in public

and private sectors (United Kingdom, New Zealand, Ireland);

4. The legislation of the countries, that set high standards of whistleblower protection in public

sector (United States, Australia, Canada, France, Netherlands);

5. The legislation of the countries, that have administrative culture similar to that of Georgia and
have recently conducted legal regulatory reform on disclosure (Lithuania, Slovakia, Romania,
Serbia);

6. Georgian legislation on disclosure, namely: Law of Georgia on Conflict of Interest and

Corruption, Ordinance of the Government of Georgia on General Rules of Ethics and Conduct

in Public Service and the comments to the Ordinance.
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During the study of international practice, Disclosure regulatory norms were analyzed, main
tendencies and differences were identified. While studying the Georgian legislation, the focus was on

the content of the existing regulation on Disclosure and the needs for its improvement.
The study comprises of 3 parts and includes following topics:

1. The essence, purpose and legal regulation of Disclosure;

2. Comparative analysis of international practice, namely: the whistleblowers, the subject of
disclosure, disclosure channels, disclosure procedure and mechanisms of whistleblowers’
protection;

3. Comparative analysis of the Georgian legislation.

In the first part of the study the essence, purpose and conditions of disclosure that impact the well-
functioning of the disclosure institute are discussed along with the legal regulation forms of disclosure
and its main tendencies. The second part of the research examines best international practice regarding
the whistleblower persons; identification of the subject of disclosure; creation of internal, external and
public channels of disclosure; disclosure procedure (from whistleblower application to decision-
making) and procedural guarantees of whistleblower rights protection. Whereas the analysis of the
Georgian legislation evaluates the compliance of the existing norms with international standards and

identifies the needs for change.

The study presents following recommendations for the improvement of the legal regulatory framework

of Disclosure:

» It is desirable to extend the legislative norms regulating disclosure on to: a) representatives of
the private sector, that have been delegated to perform public functions by the state; b) non-
entrepreneurial legal entities established by the state and local self-government body; c)
enterprises established by the state and/or with equity participation of the state (in case of 50%

and more shares) and local self-government;

» Evaluate the positive sides as well as difficulties regarding giving whistleblower status to any
person on the basis of the discussion with the public institutions, and the need to set criteria
for giving whistleblower status such as: a) existence of employment or other type of business
relationship by a person in the public or private sector; b) being associated with a

whistleblower;

» Itis desirable to determine a detailed and exhaustive list of offences protected by the disclosure

with the aim to identify and predict the scope of the subject of disclosure;

» It is advisable to determine the succession and preconditions of use of external and internal

channels of disclosure, also encourage, above all, appeal to internal channels of disclosure;
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It is desirable to provide the whistleblower with the opportunity of public disclosure without
exhausting the internal and external channels of disclosure, in exceptional cases when: a) there
is no opportunity of appeal internally in the public institution; b) the existing mechanisms are
not effective or there is a reasonable doubt that they will not be effective; c) there is an
immediate threat of harm to human life and health; d) there is an immediate threat of harm to
public health and environmental safety; e) there is a high risk of repressive measures towards

the whistleblower;

It is desirable to regulate the general standard of procedural norms of the whistleblower
application review process on the legislative level and oblige public/private institutions to
develop internal procedural norms of disclosure in accordance with the general standard

established by law;

It is important to determine the criteria for distinguishing whistleblower application from
other types of personal complaints such as: a) the purpose of submitting application, namely
protection of public and not personal interest; b) the content of application, namely: disclosure
norms should not be applied when appealing decisions made by a public institution to a public
servant in the field of human resource management; when appealing an action taken and/or

decision made by a public institution on a private issue of a certain person;

It is desirable to regulate by law the grounds for admissibility, review initiation, suspension and
termination of the whistleblower application, as well as special deadlines for the review and

decision-making process of the whistleblower application;

It is important to deem a whistleblower application inadmissible if: a) the application fails to
meet the requirements of the law and is substantially groundless; b) the application is not
submitted in compliance with the internal channels established by the law; c) the fact indicated
in the application is investigated by another authorized state agency; d) there is an enacted legal
decision on the subject of disclosure; e) in the case of an anonymously submitted whistleblower
application, if there is a reasonable doubt that not knowing the whistleblower's identity and

contact information will make it impossible to investigate the fact of disclosure;

Itis advisable that the law establishes the possibility of terminating the review of whistleblower
application in cases when: a) the whistleblower does not cooperate with the competent
authority without reason, and the lack of cooperation makes it impossible to investigate the
fact of disclosure; b) the whistleblower violates confidentiality of the disclosure process; c) the
period of time elapsed since the fact of disclosure is made makes it impossible to find

information;
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It is advisable that the law establishes a special rule for participation of the whistleblower and
the disclosed person in application review process, as well as the rule of questioning the witness

and the expert;

It is desirable to establish a special, independent mechanism for reviewing complaints filed by

whistleblowers over the violation of their rights;

It is important that the law establishes the right to claim compensation for material and moral
damage caused to the whistleblower, as well as the rule for assessing the damage and issuing

compensation;

It is advisable that the law establishes the criminal, administrative and/or civil liability of those

who prevented the disclosure and/or took repressive measures against the whistleblower;
It is desirable that the law determines the authority responsible for the implementation of the
legislation regulating disclosure, which will assist and supervise the development and

implementation of the internal disclosure procedure by public institutions;

It is important to oblige public/private institutions to keep disclosure statistics and provide

information to supervisory authority.
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